The following forms are referred to in this guide and are available
from the HMCTS website:

Form N461: Judicial Review claim form
Form 461PC: Planning Court Judicial Review claim form
Form N463: Judicial Review: application for urgent consideration

Form N463PC: Planning Court Judicial Review: application for urgent
consideration

Form N215: Certificate of Service
Form N462: Acknowledgement of Service
Form N462PC: Planning Court - Acknowledgement of Service

Form N464: Application for directions as to venue for administration
and determination

Form N464PC: Planning Court - Application for directions as to venue
for administration and determination

Form N465: Response to application for directions as to venue for
administration and determination

Form N465PC: Planning Court - Response to application for directions
as to venue for administration and determination

Administrative Court Office Fees Table from 22 April 2014
PF244 Application Notice(Part 23)

PC PF244: Planning Court Application Notice(Part 23)
Fee Remission: Document checklist

Court Fees-Do you have to pay them?

Form EX160: Application for fee remission

Information for people with disabilities or other particular needs coming
to the Royal Courts of Justice
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Section 1
General Introduction

1.1 These notes are not intended to be exhaustive but are designed to
offer an outline of the procedure to be followed when seeking to make an
application for judicial review in the Administrative Court. For further details of
the procedure to be followed you and your representatives/legal advisers
should consult Part 54 of the Civil Procedure Rules (CPR) and the Practice
Directions accompanying Part 54. For further details of the procedure to be
followed for judicial review applications to the Planning Court you should
consult rule 54.20 of the CPR and the Practice Direction 54E on Planning
Court Claims.

Immigration and Asylum Judicial Reviews

1.2  Since 1 November 2013 Immigration Judicial Reviews (IJRs) that were
previously dealt with in the Administrative Court have been dealt with by the
Upper Tribunal Immigration and Asylum Chamber (UTIAC).

This is by virtue of the Lord Chief Justice’s Direction of 21 August 2013 (which
can be viewed at www.judiciary.gov.uk/publications-and-
reports/practicedirections/tribunals/tribunals-pd) which provides full details of
the categories of IJRs that are transferred. Please consult the UTIAC website
at http://www.justice.gov.uk/tribunals/immigration-asylum-upper for details and
guidance on applying for a Judicial Review by the UTIAC.

Should you require an urgent consideration of an Immigration matter outside
of the UTIACs office hours this will be considered by the Administrative Court.
Please consult ‘Out of Hours applications in the Royal Courts of Justice’ at our
web page http://www.justice.gov.uk/courts/rcj-rolls-building/administrative-
court

Section 2
What is judicial review?

2.1 Judicial review is the procedure by which you can seek to challenge
the decision, action or failure to act of a public body such as a government
department or a local authority or other body exercising a public law function.
If you are challenging the decision of a court, the jurisdiction of judicial review
extends only to decisions of inferior courts. It does not extend to decisions of
the High Court or Court of Appeal. Judicial review must be used where you
are seeking:
e a mandatory order (i.e. an order requiring the public body to do
something and formerly known as an order of mandamus);
e a prohibiting order (i.e. an order preventing the public body from doing
something and formerly known as an order of prohibition); or
e aquashing order (i.e. an order quashing the public body's decision and
formerly known as an order of certiorari)
e adeclaration


http://www.justice.gov.uk/courts/rcj-rolls-building/administrative-court
http://www.justice.gov.uk/courts/rcj-rolls-building/administrative-court

e HRA Damages

2.2  Claims can either be heard by a single Judge or a Divisional Court (a
court of two judges). The Administrative Court sits at the following locations,
although in appropriate cases arrangements may be made for sittings at
alternative locations:

e The Royal Courts of Justice in London — (address for
correspondence: Room C315, Royal Courts of Justice, Strand, London,
WC2A 2LL);

e Birmingham Civil Justice Centre — (address for correspondence:
Priory Courts, 33 Bull Street, Birmingham, B4 6DS);

e Cardiff Civil Justice Centre — (address for correspondence:2 Park
Street, Cardiff, CF10 1ET);

e Leeds Combined Court Centre — (address for correspondence:1
Oxford Row, Leeds, LS1 3BG);

e Manchester Civil Justice Centre — (address for correspondence:1
Bridge Street West, Manchester, M3 3FX)

Section 3
What is the pre-action protocol?

3.1 The protocol sets out a code of good practice and contains the steps
which parties should generally follow before making a claim for judicial review.
The objective of the pre-action protocol is to avoid unnecessary litigation.

3.2  Before making your claim for judicial review, you should send a letter to
the defendant. The purpose of this letter is to identify the issues in dispute and
establish whether litigation can be avoided. The letter should contain the date
and details of the decision, act or omission being challenged and a clear
summary of the facts on which the claim is based. It should also contain the
details of any relevant information that the claimant is seeking and an
explanation of why this is considered relevant. A claim should not normally be
made until the proposed reply date given in the letter before claim has
passed, unless the circumstances of the case require more immediate action
to be taken.

3.3 Defendants should normally respond to that letter within 14 days and
sanctions may be imposed unless there are good reasons for not responding
within that period.

NB - The protocol does not affect the time limit for permission to apply for
judicial review — see Section 5 for details of time limits.

NB - You should seek advice as to whether the protocol is appropriate in the
circumstances of your case. Use of the protocol will not be appropriate where
the defendant does not have the legal power to change the decision being
challenged. It also may not be appropriate in circumstances where the
application is urgent.

NB - A letter before claim will not automatically stop the implementation of a
disputed decision.



NB - Even in emergency cases, it is good practice to fax the draft claim form
that you are intending to issue to the defendant. You will also normally be

required to notify a defendant when you are seeking an interim order; i.e. an
order giving some form of relief pending the final determination of the claim.

3.4  Any claim for judicial review must indicate whether or not the protocol
has been complied with. If the protocol has not been complied with, the
reasons for failing to do so should be set out in the claim form.

Section 4
Where should | commence proceedings?

4.1  Claims for judicial review under CPR Part 54.are dealt with in the
Administrative Court.

4.2  Claims may be issued at the District Registry of the High Court at
Birmingham, Cardiff, Leeds or Manchester as well as at the Royal Courts of
Justice in London. Cases started in Birmingham will normally be determined
at a court in the Midland region; in Cardiff in Wales; in Leeds in the North-
Eastern Region; in London at the Royal Courts of Justice and in Manchester,
in the North-Western Region.

4.3  The general expectation is that proceedings will be administered and
determined in the region with which the claimant has the closest connection,
subject to the following considerations as applicable—

(1) any reason expressed by any party for preferring a particular venue;

(2) the region in which the defendant, or any relevant office or department of
the defendant, is based;

(3) the region in which the claimant’s legal representatives are based;

(4) the ease and cost of travel to a hearing;

(5) the availability and suitability of alternative means of attending a hearing
(for example, by videolink);

(6) the extent and nature of media interest in the proceedings in any particular
locality;

(7) the time within which it is appropriate for the proceedings to be
determined,;

(8) whether it is desirable to administer or determine the claim in another
region in the light of the volume of claims issued at, and the capacity,
resources and workload of, the court at which it is issued,;

(9) whether the claim raises issues sufficiently similar to those in another
outstanding claim to make it desirable that it should be determined
together with, or immediately following, that other claim; and

(10) whether the claim raises devolution issues and for that reason whether it
should more appropriately be determined in London or Cardiff.

Can | get Legal Services Commission funding (Legal Aid) for my
application?



4.4  Neither the Court nor the Administrative Court Offices have power to
grant funding (previously legal aid). The responsibility for the provision of
public funding is held by the Legal Services Commission.

4.5  Further information on the type(s) of help available and the criteria for
receiving that help may be found on the Legal Services Commission website
at http://www.legalservices.gov.uk/.

4.6  Alist of contracted firms and Advice Agencies may be found on the
Community Legal Services website at
http://lwww.communitylegaladvice.org.uk/. Community Legal Advice can also
provide you with a list of solicitors in your area if you telephone them on
0845 345 4 345.

Section 5
When should | lodge my application for permission to apply for judicial
review?

5.1 Generally, unless Section 18 Practice Direction 54 applies in relation
to the deferral of removal, the claim must be filed promptly and (subject to
paragraphs 5.2- 5.4), in any event no later than three months after the
grounds to make the claim first arose. However, the time limit for lodging a
Planning Court Judicial review is six weeks from the date the grounds arise;
this is in line with other applications to the Planning Court.

5.2  Challenges to decisions under the Town and Country Planning Act
1990, The Planning (Listed Buildings & Conservation Areas) Act 1990, The
Planning (Hazardous Substances) Act 1990 and The Planning (Consequential
Provisions) Act 1990 must be filed not later than six weeks after the grounds
to make the claim first arose (CPR 54.5(A1)(5)).

5.3  Where the application for judicial review relates to a decision governed
by the Public Contracts Regulations 2006, the claim form must be filed within
30 days beginning with the date when the claimant first knew or ought to have
known that grounds for starting the proceedings had arisen (CPR
54.5(A1)(6)).

54 Where the challenge is to a decision under the Inquiries Act 2005, the
claim form must be filed within 14 days after the day on which the applicant
becomes aware of the decision, unless that time limit is extended by the court
('s,36 Inquiries Act 2005) (CPR 54.5(A1)(6)).

5.5  Where the applicant is challenging the decision of the Upper Tribunal,
the claim form and supporting documents must be filed within 16 days from
the date of the decision made by the Upper Tribunal (CPR 54.7A)

5.6  The court has the power to extend the period for the lodging of an
application for permission to apply for judicial review but will only do so where
it is satisfied there are very good reasons for doing so.


http://www.legalservices.gov.uk/

NB - The time for the lodging of the application may not be extended by
agreement between the parties.

NB - If you are seeking an extension of time for the lodging of your
application, you must make the application in the claim form, setting out the
grounds in support of that application to extend time (CPR Part 54.5).

Section 6
Is there a fee to pay and if so, when should | pay it?

6.1 A fee of £140.00 is payable when you lodge your application for
permission to apply for Judicial Review. A further £700%.00 is payable if you
wish to pursue the claim if permission is granted Civil Proceedings Fees
(Amendment) Order 2014).

6.2  For judicial where the court refuses permission to proceed, the
claimant may not appeal but may request the decision to be reconsidered at a
hearing. If such a request is made, the claimant must pay an additional fee of
£350.

NB - If you are in receipt of certain types of benefits you may be entitled to
remission of any fee due as part of judicial review proceedings. If you believe
you may be entitled to fee remission you should apply to the relevant
Administrative Court Office using Form EX160 (Application for a Fee
Remission) and lodge the application with your claim form.

NB - Cheques should be made payable to HMCTS. If you lodge your claim
form at the court office in person, personal cheques must be supported by a
cheque guarantee card presented at the time the claim form is lodged.
Cheques and postal orders will be accepted via post at each of the
Administrative Court’s offices.

Fees may be paid by credit/debit card, cheque or cash in London when
presented in person to the Royal Courts of Justice Fees Office. The
Administrative Court Office in Cardiff will accept payment by cheque, cash or
debit card only when presented in person at their office, and the Birmingham,
Manchester and Leeds offices accept payment by cheque and credit/debit
cards at their counters and over the telephone.

Section 7
How do | apply for judicial review?

7.1  An application for permission to apply for judicial review to the Planning
Court must be made on claim form N461PC; any other application for
permission to apply for judicial review must be made by claim form N461.

7.2  The claim form must include or be accompanied by -
e adetailed statement of the claimant's grounds for bringing the claim for
judicial review;

L If the fee has been paid for a request to reconsider at a hearing a decision on permission to
bring a judicial review and permission is subsequently granted at a hearing, only half of the
judicial review fee is then payable.



e a statement of the facts relied on;
e any application to extend the time limit for filing the claim form; and
e any application for directions.

7.3  Where you are seeking to raise any issue under the Human Rights Act
1998, or a remedy available under that Act, the claim form must include the
information required by paragraph 16 of the Practice Direction supplementing
Part 16 of the Civil Procedure Rules.

7.4  Where you intend to raise a devolution issue, the claim form must
specify that you (a) wish to raise a devolution issue (b) identify the relevant
provisions of the Government of Wales Act 1998, and (c) contain a summary
of the facts, circumstances and points of law on the basis of which it is alleged
that a devolution issue arises. Cases involving Welsh devolution issues are
expected to be lodged at the Administrative Court Office in Wales.

7.5  The claim form must also be accompanied by

e any written evidence in support of the claim or application to extend
time;

e a copy of any order that you are seeking to have quashed,;

e where the claim for judicial review relates to a decision of a court or
tribunal, an approved copy of the reasons for reaching that decision;

e copies of any documents upon which you propose to rely;

e copies of any relevant statutory material;

e a list of essential documents for advance reading by the court (with
page

e references to the passages relied upon). Where only part of a page
needs to be read, that part should be indicated, by side-lining or in
some other way, but not by highlighting.

NB - Where it is not possible for you to file all the above documents, you must
indicate which documents have not been filed and the reasons why they are
not currently available. The defendant and/or the interested party may seek
an extension of time for the lodging of its acknowledgement of service
pending receipt of the missing documents.

What documents do | need to lodge?

7.6 You must file the original claim form and witness statement, together
with a set of paginated and indexed copy documents for the courts use
containing the documents referred to in paragraph 7.5 above (CPR Part 54.6
and Practice Direction 54). You should also file a complete set of copy
documents (including a copy claim form and witness statement) in a
paginated and indexed set for the courts use. Please ensure you paginate in
consecutive page number order throughout your bundle. Also ensure that
each page has a page number on it and provide an index, which lists the
description of documents contained in your bundle together with their page
reference numbers.



7.7 Please note that if your case is of a criminal nature then the Court will
require you to lodge two paginated and indexed bundles of copy documents.

7.8 You must also lodge sufficient additional copies of the claim form for
the court to seal them (i.e. stamp them with the court seal) so that you can
serve them on the defendant and any interested parties. The sealed copies
will be returned to you so that you can serve them on the defendant and any
interested parties.

7.9 If you are represented by solicitors they must also provide a paginated,
indexed bundle of the relevant legislative provisions and statutory instruments
required for the proper consideration of the application. If you are acting in
person you should comply with this requirement if possible.

NB - Applications that do not comply with the requirements of CPR Part 54
and Practice Direction 54 will not be accepted, save in exceptional
circumstances. In this context a matter will be regarded as exceptional where
a decision is sought from the Court within 14 days of the lodging of the
application. In such circumstances an undertaking will be required to provide
compliance with the requirements of the CPR within a specified period.

NB - If the only reason given in support of urgency is the imminent expiry of
the three month time limit for lodging an application, the papers will
nonetheless be returned for compliance with Part 54 and Practice Direction
54. In those circumstances you must seek an extension of time and provide
reasons for the delay in lodging the papers in proper form.

Whom should | serve my application on?

7.10 The sealed copy claim form (and accompanying documents) must be
served on the defendant and any person that you consider to be an interested
party (unless the court directs otherwise) within 7 days of the date of issue
(i.e. the date shown on the court seal). The Administrative Court Office will not
serve your claim on the defendant or any interested party.

NB - An interested party is a person who is likely to be directly affected by
your judicial review application.

NB - Please note that under the provisions of the Crown Proceedings Act
1947 service must be upon the Department responsible for the Defendant.
NB - Where the claim for judicial review relates to proceedings in a court or
tribunal, any other parties to those proceedings must be named in the claim
form as interested parties and served with the claim form (CPR 54 PD.5). For
example, in a claim by a defendant in a criminal case in the Magistrates' or
Crown Court for judicial review of a decision in that case, the prosecution
must always be named as an interested party.

7.11 You should lodge a Certificate of Service in Form N215 in the relevant
Administrative Court Office within 7 days of serving the defendant and other
interested parties.



7.12 The date of deemed service is calculated in accordance with CPR part
6.14 (see methods of service below).

Method - First class post, Document Exchange (DX) or other service which
provides for delivery on the next business day.

Deemed date of service - The second business day after it was posted, left
with, delivered to or collected by the relevant service provider provided that
day is a business day; or if not, the next business day after that.;-

Posted Deemed served

Monday Wednesday

Tuesday Thursday

Wednesday Friday

Thursday Monday

Friday Monday

Please note: If the service date falls on a Public Holiday the deemed service
date is the first working day following the Public Holiday.

Method - Delivering the document to or leaving it at the relevant place.
Deemed date of service — Where it is delivered to or left at the relevant place
before 12.00 midnight, on the second business day after that day.

Method - Fax Deemed date of service — The second business day after the
transmission of the fax (e.g. if the fax is sent at 10.30pm on Monday, it will be
deemed served on Wednesday.

Method - Other electronic method e.g. e-mail
Deemed date of service — The second business day after sending the email
or other electronic transmission.

Method - Personal Service Deemed date of service — The second business
day after completing the relevant step required by CPR 6.5 (3).

NB - The time for a Defendant and any Interested Party to lodge an
acknowledgement of service (21 days) commences from the date that the
claim is deemed served upon them.

Section 8
What do I do if my application is urgent?

8.1 If you want to make an application for your application for permission to
be heard / considered by a Judge as a matter of urgency and/or to seek an
interim injunction, you must complete a Request for Urgent Consideration,
Form N463, which can be obtained from the HMCTS website or the relevant
Administrative Court Office. The form sets out the reasons for urgency and
the timescale sought for the consideration of the permission application, e.g.
within 72 hours or sooner if necessary, and the date by which the substantive
hearing should take place.

8.2  Where you are seeking an interim injunction, you must, in addition,

provide a draft order; and the grounds for the injunction. You must serve the
claim form, the draft order and the application for urgency on the defendant
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and interested parties (by FAX and by post), advising them of the application
and informing them that they may make representations directly to the Court
in respect of your application.

8.3  Ajudge will consider the application within the time requested and may
make such order as he/she considers appropriate.

NB - The judge may refuse your application for permission at this stage if
he/she considers it appropriate, in the circumstances, to do so.

8.4  If the Judge directs that an oral hearing must take place within a
specified time the Administrative Court Office will liaise with you and the
representatives of the other parties to fix a permission hearing within the time
period directed.

8.5  Where a manifestly inappropriate urgency application is made,
consideration may, in appropriate cases, be given to making a wasted costs
order.

Section 9
What is an acknowledgement of service?

9.1 Any person who has been served with the claim form and who wishes
to take part in the judicial review should file an acknowledgment of service
(Form N462) in the Administrative Court Office, within 21 days of the
proceedings being served upon them.

NB - Whilst there is no requirement upon you to serve the defendant and any
interested party with a Form N462 for completion by them, it is good practice
to do so.

9.2 The acknowledgement of service must set out the summary of grounds
for contesting the claim and the name and address of any person considered
to be an interested party (who has not previously been identified and served
as an interested party).

9.3 The acknowledgement of service must be served upon you and the
interested parties no later than 7 days after it is filed with the court.

NB - Failure to file an acknowledgement of service renders it necessary for
the party concerned to obtain the permission of the court to take part in any
oral hearing of the application for permission.

Section 10

What happens after the defendant and/or the interested party has lodged
an acknowledgement of service, or the time for lodging such has
expired?

10.1 Applications for permission to proceed with the claim for judicial review
are considered by a single judge on the papers. The purpose of this
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procedure is to ensure that applications are dealt with speedily and without
unnecessary expense.

10.2 The papers will be forwarded to the judge by the Administrative Court
Office upon receipt of the Acknowledgement of Service or at the expiry of the
time limit for lodging such acknowledgement — whichever is earlier.

10.3 The judge's decision and the reasons for it (Form JRJ) will be served
upon you, the defendant and any other person served with the claim form.

10.4 If the judge grants permission and you wish to pursue the claim, you
must lodge a further fee of £700.00 (or a further Application for Remission of
Fee (Form EX160) with the relevant Administrative Court Office within 7 days
of service of the judge's decision upon you.

NB - If you do not lodge the additional fee, your file will be closed.

Section 11
What happens if my application for permission is refused, or if
permission is granted subject to conditions or in part only?

11.1 If permission is refused, or is granted subject to conditions or on certain
grounds only, you may request a reconsideration of that decision at an oral
hearing. In cases lodged after 1 July 2013, there is no right to renew if
permission is refused and the case was deemed as totally without merit (CPR
54.12 (7)).The claimant must pay a fee of £350 when requesting a renewal
hearing.

11.2 Request for an oral hearing must be made on the Notice of Renewal,
Form 86b, (a copy of which will be sent to you at the same time as the judge's
decision if you are eligible to renew) and must be filed within 7 days after
service of the notification of the judge's decision upon you (CPR Part 54.11 &
54.12).

11.3 Where the judge directs an oral hearing or you renew your application
after refusal following consideration on paper, you may appear in person or be
represented by an advocate (if you are legally represented). If you are not
legally represented you may seek the court's permission to have someone
speak on your behalf at the hearing.

NB - Any application for permission to have someone speak on your behalf
should be made to the judge hearing the application who will make such
decision as he considers appropriate in all of the circumstances.

11.4 Notice of the hearing is given to you, the defendant and any interested
party by the Administrative Court List Office. An oral hearing is allocated a
total of 30 minutes of court time. If it is considered that 30 minutes of court
time is insufficient, you may provide a written estimate of the time required for
the hearing and request a special fixture.

12



11.5 Neither the defendant nor any other interested party need attend a
hearing on the question of permission unless the court directs otherwise.

Section 12
What happens if my application for permission is granted?

12.1 On granting permission the court may make case management
directions under CPR 54.10(1) for the progression of the case. Case
management directions may include directions as to venue, as to the service
of the claim form and any evidence o n other persons and as to expedition.

12.2 Where a claim is made under the Human Rights Act 1998, a direction
may be made for the giving of notice to the Crown or joining the Crown as a
party. In that regard you attention is drawn to the requirements of Civil
Procedure rule 19.4A and paragraph 6 of the Practice Direction
supplementing Section | of Part 19.

When should the defendant/interested party lodge its evidence following
the grant of permission?

12.3 A party upon whom a claim form has been served and who wishes to
contest the claim (or support it on additional grounds) must, within 35 days of
service of the order granting permission, file and serve on the Court and all of
the other parties
e Detailed grounds for contesting the claim or supporting it on additional
grounds; and
e Any written evidence relied upon.

12.4 Any party who has done so may be represented at the hearing.
12.5 Where the party filing the detailed grounds intends to rely on
documents not already filed, a paginated bundle of those documents must be

filed at the Court when the detailed grounds are filed.

12.6 The Court has power to extend or abridge the time for lodging
evidence.

Section 13
What happens when my case is ready for hearing?

13.1 When the time for lodging of evidence by the parties has expired, the
case enters a warned list and all parties are informed of this by letter.

13.2 Where a direction has been given for expedition, the case will take
priority over other cases waiting to be fixed and enters an expedited warned
list.

What is the procedure for the listing of a case for hearing?
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NB - The procedure is the same whether you act in person or are legally
represented.

13.3 Where advocate's details have been placed on the court record, the
parties will be contacted by the relevant Administrative Court List Office in
order to seek to agree a date for the hearing. You and advocate's clerks will
be offered a range of dates and will have 48 hours to take up one of the dates
offered. If the parties fail to contact the List Office within 48 hours, the List
Office will fix the hearing on one of the dates offered without further notice and
the parties will be notified of that fixture by letter. Where a hearing is listed in
this way the hearing will only be vacated by the Administrative Court Office if
both parties consent and good reason is provided for the need to vacate the
fixture, using the adjournment form available from Administrative Court Listing
Offices.

13.4 There may be circumstances where you are unable to attend at court
on the date fixed to hear your application, i.e. as a result of illness or accident.
If you are unlikely to be able to attend court on the hearing date you must
notify the relevant List Office immediately. You should contact the other
parties to seek their consent to the adjournment using the adjournment form.
If iliness is the cause of your inability to attend, a medical certificate should
also be provided. Your application for an adjournment will be considered by
the Appropriate Officer of the relevant Administrative Court Office.

Please note there is a fee payable for any application to adjourn unless the
application is made with the consent of all parties and lodged with the court no
later than 14 days before the date of the hearing. If you are entitled to fee
remission, you must lodge an Application for a Fee Remission (Form Ex160)
with your adjournment form.

13.5 Where agreement to an adjournment cannot be reached, a formal
application for adjournment must be made to the Court (on notice to all
parties) using Form PF244 - Administrative Court Office or PC PF244 if your
application relates to a Planning Court matter. Please note that there is a fee
payable (£155.00) for any application to adjourn made without the consent of
all parties, notwithstanding when it is lodged, unless you are entitled to fee
remission, in which case you must lodge an Application for a Fee Remission
(Form Ex160) with your application. Where all parties consent to an
adjournment within 14 days of the date of the hearing, a fee of £50.00 is
payable.

13.6 There are occasions when circumstances, outside the control of the
List Office, may necessitate them having to vacate a hearing at very short
notice. Sometimes this can be as late as 4.30pm the day before the case is
listed. This could be as a result of a case unexpectedly overrunning, a judge
becoming unavailable, or other reasons. The List Office will endeavour to re-
fix the case on the next available date convenient to the parties.

What is the short warned list?
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13.7 Whilst the Administrative Court usually gives fixed dates for hearings,
there is also a need to short warn a number of cases to cover the large
number of settlements that occur in the list. Parties in cases that are selected
to be short warned will be notified that their case is likely to be listed from a
specified date, and that they may be called into the list at less than a day's
notice from that date. If the case does not get on during that period, a date as
soon as possible after that period will be fixed in consultation with the parties.

What is a Skeleton Argument and do | need to lodge one?

13.8 A skeleton argument is a document lodged with the court by a party
prior to the substantive hearing of any application for judicial review.

13.9 Whilst there is no requirement for a litigant in person to lodge a
skeleton argument there is nothing to prevent you from doing so if you wish
and if you consider that it would assist the Court.

13.10 If you wish to lodge a skeleton argument you must file it with the Court
and serve it on the other parties not less than 21 working days before the date
of the hearing of the judicial review or the short warned date, where a case
has been “short warned”.

13.11 The defendant and any other party wishing to make representations at
the hearing of the judicial review must file and serve a skeleton argument not
less than 14 working days before the date of the hearing of the judicial review
(or the short warned date).

13.12 The skeleton argument must contain:

e A time estimate for the complete hearing, including delivery of
judgment;

e Alist of issues;

e Alist of the legal points to be taken (together with any relevant
authorities with page references to the passages relied on);

e A chronology of events (with page references to the bundle of
documents);

¢ A list of essential documents for the advance reading of the court (with
page references to the passages relied on) (if different from that filed
with the claim form) and a time estimate for that reading; and

e Alist of persons referred to.

What is a trial bundle and when should I lodge it?

13.13 You must file a paginated and indexed bundle of all relevant
documents required for the hearing of the judicial review whether or not you
file a skeleton argument. The bundle must be filed with the court and served
on the other parties not less than 21 working days before the hearing.

NB - Two copies of the bundle are required by the Court when the application
is to be heard by a Divisional Court.

NB - The bundle must also include those documents required by the
defendant and any other party who is to make representations at the hearing.
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Section 14
What if | need to make an application to the court for further
orders/directions after the grant of permission?

14.1 Where case management decisions or directions are sought after
permission has been granted, application should be made by way of an
application under CPR Part 23, using Form PF244 — Administrative Court
Office or PC PF244 if your application relates to a Planning Court matter. You
will be required to pay a fee for such application (currently £155.00, or £50.00
if all parties provide their written consent to the order being made), unless you
are entitled to fee remission (in which case you should complete and submit a
form EX160 with you application).

Section 15
Can my substantive application be determined without the need for a
hearing?

15.1 The court may decide a claim for judicial review without a hearing
where all parties agree (CPR Part 54.18).

Section 16
What do | need to do if the proceedings settle by consent prior to the
substantive hearing of the application?

16.1 If you reach agreement with the other parties as to the terms of the
final order to be made in your claim, you must file at the court a document
(with 2 copies) signed by all the parties setting out the terms of the proposed
agreed order.

NB — There is a fee of £50.00 payable on lodging the consent order, unless
you are entitled to fee remission, in which case you must complete and submit
a Form EX 160 (Application for a Fee Remission) with your application.

NB — If you agree with the other parties that a mandatory order etc. is
required, the draft order should be accompanied by a statement of reasons
(i.e. a short statement of the matters relied on as justifying the proposed
agreed order) and copies of any authorities or statutory provisions relied on. If
settlement is reached before permission is considered, the draft consent order
must include provision for permission to be granted.

NB - Such a statement is not required where the agreement as to disposal
(usually by way of withdrawal of the application) requires an order for costs or
a detailed assessment of the Claimant's Legal Services Commission costs - in
those circumstances the parties should file a draft consent order setting out
the terms of settlement signed by all parties.

16.2 The court will consider the documents submitted and will make the
order if it is satisfied that the order should be made. If the court is not satisfied
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that the order should be made, the court will give directions and may direct
that a hearing date be set for the matter to be considered further. Section 17

What if | want to discontinue the proceedings at any stage?
Before service of the claim form etc. on the other parties,

17.1 If you have not yet served any of the parties with the sealed claim form
and accompanying documents you may discontinue the proceedings by
notifying the Court in writing of your intention to do so. The Court will accept a
letter of withdrawal provided that you confirm in writing that you have not
effected service on the parties.

After service of the claim form etc. on the other parties,

17.2 Discontinuance of a claim is governed by CPR Part 38. Discontinuance
renders you liable for the costs incurred by the other parties until the date of
discontinuance.

17.3 There is aright to discontinue a claim at any time, except where:
An interim injunction has been granted or an undertaking has been given - in
those circumstances the permission of the court is required to discontinue the

e proceedings (an example of this would be where bail had been granted
pending determination of the application for judicial review)

e Interim payment has been made by defendant - in those circumstances
the consent of the defendant or the permission of the court is required
to discontinue the proceedings

e There is more than one claimant - in those circumstances the consent
of every other claimant or the permission of the court is required to
discontinue the proceedings.

17.4 If you wish to discontinue the proceedings at any stage after the
service of those proceedings upon the other parties you must file a Notice of
Discontinuance in the requisite form (N279) at the relevant Administrative
Court Office and serve a copy on every other party.

17.5 A defendant may apply to set aside the Notice of Discontinuance,
within 28 days of being served with it (CPR Part 38.4).

NB - If the parties require any order for costs, then a draft order setting out the
terms of the order sought is required. A Notice of Discontinuance would not
be appropriate in those circumstances.

Section 18
Will I be responsible for the costs of the defendant and/or the interested
parties if my application is unsuccessful?

18.1 The general rule is that the party losing a substantive claim for judicial
review will be ordered to pay the costs of the other parties. However, the

17



Judge considering the matter has discretion to deal with the issue of costs as
he/she considers appropriate in all of the circumstances.

NB - Costs may be awarded in respect of an unsuccessful paper application.
Any application by the defendant/interested party for costs will normally be
made in the Acknowledgment of Service.

Section 19
What can I do if | am unhappy with the Judge's decision?

Civil matters
Appeal after refusal of permission

19.1 If you are unhappy with the Court's decision in a civil matter you can
appeal to the Court of Appeal Civil Division (with permission of the Court of
Appeal (CPR Part 52.15)). Application to the Court of Appeal for permission to
Appeal must be made within 7 days of the refusal by the Administrative Court
of permission to apply for judicial review.

Appeal after substantive hearing

19.2 In substantive applications, permission to appeal may be sought from
the Administrative Court when it determines the claim for judicial review. If an
application for permission to appeal is not made at the conclusion of the case,
the application for permission to appeal must be made to the Court of Appeal
Civil Division within 21 days (CPR Part 52.3 & 52.4).

19.3 Guidance as to procedure should be sought from the Civil Appeals
Office, Royal Courts of Justice, Strand, London, WC2A 2LL.

Criminal matters
Appeal after refusal of permission

19.4 There is no further remedy in the domestic courts after a refusal of
permission by the Administrative Court.

Appeal after substantive hearing

19.5 If you are unhappy with the Court's decision in a substantive claim for
judicial review in a criminal matter, you can appeal to the Supreme Court but
only with the leave of the Administrative Court or the Supreme Court and such
leave may only be granted if:

(a) The Administrative Court certifies that a point of law of general public
importance is involved in its decision; and

(b) It appears to the Administrative Court or the Supreme Court that the point
is one which ought to be considered by the Supreme Court. (see The
Administration of Justice Act 1960 s.1)
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Section 20
Where can | get advice about procedural matters?

20.1

If in doubt about any procedural matter you can contact the relevant

Administrative Court Office, telephone numbers below. Court staff cannot give
legal advice as to the merits of a case.

20.2

Birmingham Civil Justice Centre — 0121 250 6319;
Cardiff Civil Justice Centre — 029 2037 6460;

Leeds Combined Court Centre — 0113 306 2578;
Manchester Civil Justice Centre — 0161 240 5313;

The Royal Courts of Justice in London — 020 7947 6655.

The forms referred to in this guidance can be downloaded from the

Justice website (www.justice.gov.uk).
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